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Outline of the talk

@ sherds from the Autorsky zakon (“Czech Copyright Act”)
@ selected software licenses

@ model situations



Disclaimer

@ | have passed no education in law, so | might be wrong in my
interpretations.

@ If you consult two lawyers, you get three distinct opinions, as
anywhere else in law.



Hierarchy of Law in the Czech Republic

pyramidal structure: the lower levels have to be compatible with
the upper ones

@ Constitution and constitutional laws (including the Charter of
Fundamental Rights and Basic Freedoms)

@ International treaties ratified by the Parliament

© Statutes adopted by the Parliament

© Derived legislation (adopted by the government and
ministries)

@ Legislative acts of self-regulated entities (territorial as well as
professional)

there are legal norms in the top three types of sources of law that
are relevant for authors’ rights



Sources of law related to authors’ rights

@ main source: tzv. autorsky zdkon (“Copyright Act”) — Zakon
gislo 121,/2000 Sb., o pravu autorském, pravech souvisejicich s
prdvem autorskym a o zmé&né nékterych zdkoni

@ plus about 20 partially relevant acts adopted by the
Parliament

© plus about 10 partially relevant international treaties

@ plus about 10 more EU directives



Sources of law related to authors’ rights, cont.

More specifically:

@ national sources: Listina zdkladnich prav a svobod (2/1993
Sb.): Prava k vysledkiim tviréi dudevni &innosti jsou chran&na
zdkonem. ob&ansky zakonik (40/1964 Sb.) - obecnd lprava
ob&anskopravnich vztahi autorsky zakon (121/2000 Sb.) -
most detailed (btw changed 7 times in the last 7 seven years)

@ internaltional sources: mezindrodni prameny mj. Bernska
imluva (1886, Ceskoslovensko pFistoupilo 1921)

My conclusion: it's probably impossible for a human being to keep
track of what is really legal in the Czech Republic. So let's simplify
it and focus on the Czech Copyright Act only

(Remark to the translation “Czech Copyright Act”: actually the
term “copyright” does not appear in the Czech law)



Duality principle

o following the continental tradition in distinguishing moral and
economic rights

e different from the previous copyright act valid since 1965 (the
two types of rightw were inseparable)

o different from Anglo-American notion of copyright



e dilo (§2)
o ..literdrni a jiné dilo umé&lecké a dilo védecké, které je
jedineZnym vysledkem tvir&i ¢innosti autora (unique result of

authors creativity) a je vyjadreno v jakékoli objektivng
vnimatelné podobé...

e Za dilo se povaZuje téz potitaovy program, je-li plvodni v
tom smyslu, Ze je autorovym vlastnim dugevnim vytvorem.
Databaze, sbornik, encyklopedie... které jsou
vybérem-usporadanim atd. autorovym vlastnim duSevnim
vytvorem, jsou dila souborna.

@ autor (§5) - fyzickd osoba, kterd dilo vytvofila

e zdkonnd domnénka autorstvi (§6) (legal presumption of
authorship) - autorem dila je fyzickd osoba, jejiz pravé jméno
je obvyklym zplisobem uvedeno na dile

@ spoluautofi (§8) - pravo autorské k dilo, které vzniklo
spoleénou tvirdi &innosti dvou nebo vice autort..., pFislusi
véem spoluautortim spole¢né a nerozdilné



Autorské pravo — Copyright

e vznik (§9) — inception of copyright
o okamZikem, kdy je dilo vyjad¥eno v jakékoli objektivné
vnimatelné podobé
e nezanikd zni¢enim véci
@ obsah (§10) — content of copyright

o vylu&na prava osobnostni (§ 11) — moral rights
o vylu&na prava majetkovd (§12) — economic rights



Conditions for copyright protection

@ dilo se stava dilem autorskym bez splnéni jakychkoliv
formalnich podminek

@ ale pfesto: nejjednodussi zplisob prokdzani vzniku -
prezentace na verejnosti

@ tzv. copyrightova dolozka - podle ¢eského autorského prava
zcela irelevantni

e zdpovédi (zdkazy pretisku) na rozmnoZenindch - nadbytetné a
bez pravni relevance



Moral rights

rozhodnout o zvefejnéni svého dila

osobovat si autorstvi (zda a jak ma byt uvedeno)
nedotknutelnost dila (prévo udglit svoleni k jakékoli zmé&ng&)
autorsky dohled (je-li dilo uZivdno, nesmi se dit zptisobem
snizujicim hodnotu dila)

pravo autora na odstoupeni od smlouvy

autor se o.p. nemiize vzdat

0. p. jsou neprevoditelna

po smrti autora zanikaji



Economic rights

@ autor ma pravo své dilo uZit a udélit jiné osob& smlouvou
opravnéni k vykonu tohoto prava
@ pravem dilo uZit je
e prava na rozmnoZovani dila
e prdvo na roziifovéni/prondjem/pijEovani/vystavovani originalu
nebo rozmnoZeniny
e pravo na sdélovani dila vefejnosti (Zivé nebo ze zdznamu)

@ majetkova prdva trvaji, pokud neni stanoveno jinak, po dobu
autorova Zivota a 70 let po jeho smrti.



Free use (1)

@ za uziti dila se nepovazuje uZziti pro osobni potfebu fyzické
osoby, jehoZ li¢elem neni dosazeni pfimého nebo nep¥imého
hospoda¥ského prospéchu

@ do prava autorského nezasahuje ten, kdo pro svou osobni
potfebu zhotovi zd&znam-rozmnoZeninu-napodobeninu

@ uzitim je uZiti pocitatového programu i pro osobni potfebu



Free use (2) - citation

@ do prava autorského nezasahuje ten, kdo

e uZije v odlivodné&né miYe vynatky ze zvefejnénych dé&l ve svém
dile

e uzije vyhatky z dila nebo drobna celd dila pro Ucely kritiky
nebo recenze

e uZije dilo p¥i vyu€ovani pro ilustraéni icel nebo p¥i védeckém
vyzkumu, jejich G&elem neni dosaZeni pfimého nebo nep¥imého
hospodéa¥ského prospéchu, a nepfesdhne rozsah odpovidajici
sledovanému ucelu

@ vzdy je v8ak nutno uvést jméno autora



Free use (2) — Official and reporting license

s

@ Ufedni a zpravodajska licence

e do prava autorského nezasahuje ten, kdo uZije v odivodnéné
mife dilo na zdklad& zdkona pro &ely vefejné bezpeénosti, pro
soudni nebo spravni Fizeni...

o dilo ve spojitosti se zpravodajstvim tykajicim se aktudlnich
udalosti

@ knihovni licence

e do prava autorského nezasahuje knihovna, ,archiv, muzeum,
galerie, Skola, vysoka kola a jiné nevydé&letné $kolské a
vzdélavaci zafFizeni

e zhotovi-li rozmnoZeninu dila, ktera neslouzi k pfimému nebo
nepfimému hospoda¥skému celu

e pljéuje-li origindly nebo rozmnoZeniny obhdjenych
diplomovych, rigoréznich, diserta¢nich a habilitaénich praci

@ licence pro zdravotné postizené



License agreement

@ licen¢ni smlouvou autor poskytuje nabyvateli opravnéni k
vykonu prava dilo uZit

@ nabyvatel se zavazuje (neni-li ujedndno jinak) poskytnout
nabyvateli odménu

@ licence miiZze byt poskytnuta jako vyhradni nebo nevyhradni

@ licence miiZe byt omezena na jednotlivé zplsoby uziti dila

@ nabyvatel nesmi upravit &i jinak ménit dilo, jeho ndzev nebo
oznaceni autora, ledaZe bylo sjednano jinak

@ odstoupeni od smlouvy pro pfesvédleni autora

@ autor mize odstoupit, jestliZze jeho dosud nezverejnéné dilo jiz
neodpovida jeho presvédéeni

@ je povinen nahradit nabyvateli $kodu



Formal content of license agreements

(pisemn& nebo dstn&)
poskytovatel a nabyvatel licence

specifikace dila
obsahové nileZitosti

e zplsob uZiti (omezend/neomezend)
e rozsah uZiti (teritorium, doba, mnoZstvi)
e odména za licenci

@ zadkon Fesi absenci obsahovych naleZitosti



Bezesmluvni uZiti autorského dila

@ autor zemtel pred vice nez 70 lety
@ uZiti pro osobni potfebu

@ vyuZiti bezlplatné zakonné licence



Employee work

@ neni-li sjednano jinak, zamé&stnavatel vykonava svym jménem
a na svij Ucet autorova majetkova prava k dilu, které autor
vytvofFil ke splnéni svych povinnosti vyplyvajicich z
pracovnépravniho ¢&i sluZebniho vztahu

@ autorova osobnostni prdva k zaméstnaneckému dilu zdstdvaji
nedotlena

@ pocitalové programy a databdze se povazuji za zaméstnanecka
dila i tehdy, byla-li autorem vytvofena na objedndvku



GNU General Public License

e free software movement (freedom to use/share/change a
software)

@ the most popular example of copyleft license

e ‘“copyleft”

a pun - copyleft is in a sense an opposite of copyright

but in fact it relies on copyright

copyright grants the author the right to restrict the ways how
other users can use his work

in the case of GPL, the author allows anyone doing anything
with the work, with the only limitation: if the work or a derived
work is distributed further, it must be distributed under GPL



GPL myths

@ GPL implies non-commercial
e No. There are no restriction on charging GPL software.
o However, one has to find special business models, since anyone
else can distribute it further.
e A curiosity: Mor¢e is distributed under GPL but requires
special agreement for commercial use (a non-sense: you
cannot merge GPL with any additional restrictions)

@ GPL is viral
o Well, yes, in a way. If you include a GPL library into your
program, the whole thing can be distributed only under GPL.
o However, there are ways to escape from it (e.g. separate the
processes)
@ You have to distribute your modifications of a GPL software.
e No. You are free, you don't have to.
e but if you distribute a compiled modification, the user has the
right to get its source code



(Perl) Artistic License

@ very flexible, you can easily use/modify/redistribute such
works, even in your aggregates (not viral)

@ but the original author (“Copyright Holder”) keeps some
control, as all modifications has to be clearly distinguished
from the original “Standard Version”

e many CPAN modules are dual-licensed: GPL + Artistic
License



Creative Commons

@ a set of several pre-fabricated licenses, intended to simplify
licensing in usual situations
@ each license from this set is a combination of four basic
features:
o Attribution (BY) - the author has to be mentioned
o Non-commercial (NC) - can be used only for non-commercial
purposes
o No derivative works (ND) - no modifications allowed
o Share alike (SA) - derived works can be distributed further
only under the same CC license



Creative Commons, cont.

e only 6 supported combinations (out of 24), since BY is always
present, and ND cannot be combined with SA:
o CCBY

CC BY-ND

CC BY-NC-SA

CC BY-SA

CC BY-NC

CC BY-NC-ND



Model situation 1 - a lecturer at UFAL

Situation: you are a lecturer at the university, you find a piece of
material which you would like to include into your lecture as an
illustration, but there's an explicit copyright notice on it prohibiting
it (“No part of this book may be reproduced in any form...")

@ Don't worry and go use it!

@ According to the Copyright Act, you are allowed to, as long as
you have no economic profit from using it. § 31 (1) c)

@ But you must mention the author’'s name and information
source, if possible.

@ Copyright notices are irrelevant, though they appear
everywhere. It is the law who decides in this case, not the
author's or publisher’s wish.



Model situation 2 - a researcher at UFAL

Situation: you find an interesting piece of information/data which
you would like to use for your research

@ Again, you are allowed to use it, but only within the limits

needed for the research, the research must non-commercial,
and you must cite the author.



Model situation 3 - a student at UFAL

Situation: you are a student, you have created a piece of software

as a part of your study obligations, and you want to distribute
further

@ Zkolni dilo, § 35

@ you are the holder of economic rights, so it's you who makes
the decision about licensing

@ but the school has the right to use it internally and for
non-profit purposes



Model situation 3 - a student’s teacher/supervisor

Situation: your student creates something useful and interesting,
and you would like to use it. Consequence of the previous slide:

@ Be nice to him/her. If the student does not indicate some
specific license for his software, the school has no default right
to distribute the software further.

o lIdeally, ask the student to publish the work under some
permissive license.



Model situation 4 - an employee at UFAL

Situation: you are an employee, you have created a piece of
software during your work, which you want to distribute further

unless stated differently in your contract, it is the employer
who holds the economic rights for your works

so it is the university who decides about licensing your work,
not you

my opinion: in theory, it should be the rector’s office who
should issue the licenses (obviously intractable)

widely tolerated: university employees publish their works as
open source (no one complained about TrEd which is
published since about 2000)

ways of distribution of your work might be made explicit in
grant contracts



