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Abstract

The article introduces a preliminary investigation on the compatibility of the current CLARIN
license categorization scheme vis-a-vis the open science paradigm. To this end, the first section
presents the main definitions and requirements attached to “openness” in related science,
research and distribution/access frameworks. The next section focuses on the current tripartite
licensing scheme, which consists in the distinction of resources into PUB (public), ACA
(academic) and RES (restricted), and the rationale and requirements associated with these
categories. The question as to whether it is fit to serve open policies is brought forward. Finally,
alternative categorization schemes are suggested, and critically evaluated with arguments in
favour and against them. The article intends to open up the discussion for a reformed scheme
inviting further work in the area.
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1 Introduction

The aim of this paper is to explore how, and if, the existing CLARIN license categories (PUB, public;
ACA, academic; and RES, restricted) should be kept, modified, or replaced to further the goals of
CLARIN's open science policy. This paper will be used as a starting point in evaluating how compatible
open science requirements are with the way CLARIN manages language resources”. In addition, this
paper could support the development of the CLARIN open science policy itself.

In the first section, the authors outline various definitions of open science. In the second section, we
explore the compatibility of the CLARIN framework for management of language resources with the
requirements of open science. In the third section, a new categorization model for language resources is
tentatively introduced and discussed.

' This work is licensed under a Creative Commons Attribution 4.0 International Licence. Licence details:
http://creativecommons.org/licenses/by/4.0/

2 CLARIN deposition license agreements (https://www.clarin.eu/content/licenses-agreements-legal-terms) define
language resources as “material owned by the Copyright holder as defined in this Agreement, including software,
applications and/or databases”. In this article the terms ‘CLARIN language resources’, ‘CLARIN resources’,
‘language resources’ and ‘resources’ are used as synonyms.
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2 Open science definitions

CLARIN has expressed its commitment to open science (see, CLARIN Value Proposition 2016). This
commitment, however, requires additional clarification. To evaluate whether CLARIN follows open
science requirements while managing language resources, it is necessary to define open science.

The European Commission (2016) and OECD (2015) provide rather general definitions of open
science. We therefore turn to more operational definitions.

There are several initiatives which provide criteria for open science. The Berlin Declaration on Open
Access (2003) requires that 1) open access should cover research results, raw data and metadata, source
materials, digital pictorial and graphical materials, etc.; 2) right holders grant to all users a license to
use, distribute, and to make and distribute derivative works; 3) a complete version of the work and all
supplemental materials in an appropriate standard electronic format is deposited.

The policy document titled “Ten years on from the Budapest Open Access Initiative: setting the
default to open” (BOAI 2012) has some specific requirements for licensing and reuse (e.g. a
recommendation to use CC-BY or an equivalent license).

The Open Knowledge International’ sets the following key features of openness: 1) availability and
access; 2) reuse and redistribution; 3) universal participation.

Open Knowledge International has also adopted the Open Definition (version 2.1), which has
detailed conditions for the determination of open works and open licenses. It essentially allows
conditions such as attribution, integrity, and share-alike. If there are additional restrictions on re-use of
the data (e.g. non-commercial use, no derivatives), then the content is not open.

The director of OpenScience project (which is dedicated to writing and releasing free and open source
scientific software) defines® open science through four fundamental goals: 1) transparency in
experimental methodology, observation, and collection of data; 2) public availability and reusability of
scientific data; 3) public accessibility and transparency of scientific communication; 4) using web-based
tools to facilitate scientific collaboration.

3  Re-thinking the CLARIN framework for management of language resources

The management of CLARIN language resources is based on a tripartite division of resources: PUB
(public), ACA (academic), RES (restricted).5 Currently, 364,448 language resources have been tagged
with one of these categories6 within the Virtual Language Observatory catalogue.7 Although the
categorization scheme has been incrementally improved (see Kelli et al. 2015), the conceptual
framework remains the same.

This division does not aim to replace licenses but to group them together in a way that supports end-
users in restricting the search area for resources they can deploy for their purposes. License categories
give them a first indication of the licensing terms of the resources.

The researchers who created the license categories of CLARIN resources (Oksanen et. al. 2010)
provided arguments to explain their choices. First, the categorization was based on an extensive survey.
Secondly, it is argued that the licensing categorization must take into account licensing terms, such as
limiting the distribution to academia or to even more limited groups of users, that are not covered
bystandard licenses such as Creative Commons® but which are commonly used for language resources.

The three categories are defined through specific requirements:

? Open Knowledge International is a global non-profit organisation focused on realising open data’s value to
society. Information available at https://okfn.org/ (15.4.2017).

* Dan Gezelter, "What, exactly, is Open Science?", The Open Science Project. Available at:
http://openscience.org/what-exactly-is-open-science/

> The tripartite division is not unique. For instance, ORCID also has three levels for access to data: 1) everyone;
2) trusted parties; 3) only me. Additional information available at
http://support.orcid.org/knowledgebase/articles/124518-orcid-privacy-settings (17.4.2017).

6 364,448 records out of 893,368 have been labelled Public (167,900), Academic (138,905) and Restricted for
individual use (57,643).

7 CLARIN Virtual Language Observatory. Available at: https:/vlo.clarin.eu/ (3.7.2017).

¥ https://creativecommons.org/




e PUB resources should have no use limitations (e.g. based on geographic location, purpose of
use, etc.). Recommended licenses are the Creative Commons Zero (CCO) or the Open
Database License’ (ODbL).

e ACA resources must be available for studying, research and teaching purposes.

e The availability of RES resources is even more limited. Their use requires following specific
ethical or personal data protection requirements (Oksanen et. al. 2010).

PUB, ACA, RES categories may also be subject to additional conditions such as non-commercial use
(NC), non-derivative use (ND) and to redeposit modified resources with CLARIN (RED) (Oksanen
et al. 2010). The question is whether the division of resources into PUB, ACA and RES category
scheme can be improved in light of an open science policy.

3.1 Public vs. Open

“Public” and “open” are to some extent competing concepts. It could be argued that the concepts “open”
and “openness” are clearer and more widespread than the concept of “public”. However, there is no
official and universal definition for the term “open”, as demonstrated above. Openness is used in
different policy documents (Berlin declaration, BOAI 2012, etc.), by different institutions (OECD, EU),
and organizations (Open Knowledge International, Open Source Initiative). The names of some standard
license also include the term “open” (e.g. Open Database License). This, however, is not the only
practice for naming licenses.

The concept of “public” is used in a similar context as well. For instance, “public domain” refers to
material which is no longer protected by copyright. Copyright legislation uses the term “public”. For
instance, the InfoSoc Directive (2001) regulates communication to the public (art. 3).10 Several well-
known standard licenses such as the European Union Public License'’ (EUPL), GNU General Public
License'” (GPL), Eclipse Public License' (EPL) and Mozilla Public License'* (MPL) use the term
“public” in their title. There is also the term “free” used in the title of several standard licenses (e.g.,
Academic Free Licensels, Free Public License]6).

There is no consistent use of the terms “open” and “public”. Replacing one term with the other
probably does not make the situation better. Although the concept of “public” can be limited, not
necessarily covering the general public (everyone), replacing it with the concept of “open” would not
solve these definitional problems.

One outcome of replacing “public” with “open” is that many resources would technically be classified
as “restricted”, in contrast to “open”. This is a more general sense of restricted than what is intended by
CLARIN RES, which is defined in contrast to public or academic.

3.2 Academic use

In CLARIN, academic (ACA) and restricted (RES) resources are both restricted for copyright or
personal data protection reasons. Note that licenses for “academic use” are not unique to CLARIN (see,
e.g., Academic Free License”). The concept “academic use” is admittedly vague and could cause

° For additional information, see Open Data Commons Open Database License (ODbL). Available at
https://opendatacommons.org/licenses/odbl/1.0/ (3.7.2017).

' The Estonian Copyright Act defines the public as “means an unspecified set of persons outside the family and
immediate circle of acquaintances” (§ 8). This approach is more or less similar across Europe.

' Additional information on EUPL is available at https://joinup.ec.europa.eu/community/eupl/og page/european-
union-public-licence-eupl-v11 (17.4.2017).

12 Additional information on GPL is available at https://www.gnu.org/licenses/gpl.html (17.4.2017).

13 Additional information on EPL is available at https://www.eclipse.org/legal/epl-v10.html (17.4.2017).

4 Additional information on MPL is available at https://www.mozilla.org/en-US/MPL/ (17.4.2017).

15" Additional information on Academic Free License is available at https://opensource.org/licenses/AFL-3.0
(17.4.2017).

16" Additional information on Free Public License is available at https://opensource.org/licenses/FPL-1.0.0
(17.4.2017).

17" Additional information on Academic Free License is available at https://opensource.org/licenses/AFL-3.0
(17.4.2017).
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confusion. The primary question is whether commercial research is covered or not. If not, then one
option could be to replace the academic category with non-commercial (NC). This solution is
problematic as well, however, as there is community-wide confusion regarding what types of use are
"non-commercial" (Kamocki and Ketzan 2014). Additionally, commercial research should under certain
conditions be allowed under academic use, e.g. in an industry-sponsored academic setting.

3.3 Alternative categorization

The question remains whether it would be reasonable to change the current categorization of resources.
Considering the problems caused by license proliferation (e.g., the existence of conflicting clauses), it
would, in theory, be preferable to rely on existing standard licenses (e.g. Creative Commonslg) rather
than create new bespoke licenses to replace them. The problem is that the use of language resources,
due to the many unique situations we have described, cannot easily be based only on well-known
standard licenses. Additional permission and restrictions are fundamentally required. An alternative
categorization scheme should therefore be considered.

One option is to divide resources into two main categories: open and restricted. This category
scheme fits better, conceptually, with the open science doctrine, which is becoming increasingly
supported and emphasized across the EU and globally. However, renaming PUB resources to Open
would not improve legal clarity. The transformation from PUB to Open would require moving some
resources to a restricted category (when the license is not broad enough). The current system has largely
worked well and has been in place for many years. A new license categorization scheme could cause
confusion within the CLARIN community.

4 Conclusion

As the open science doctrine becomes increasingly prevalent at national, regional and international
levels, CLARIN’s goals and policies should adapt to reflect this as it continues its mission of
disseminating language resources as widely as possible.

Under its existing license category scheme, CLARIN resources are divided into three categories:
public, academic, restricted. This article explored whether an alternative scheme, focusing on a division
between “open” and “restricted”, would be more compatible with open science and be more useful for
the CLARIN community. Future work is needed to refine such a proposal and argue, quantitatively and
qualitatively, for its rejection or adoption.
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